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The IDS filed 1 1/30/2001 has been reviewed and considered. See attached IDS filed 1 1/30/2001. 




PRIMARY EXAMINER 



PTO-90C (Rev.04-03) 



Cnrnmunication Re a AddgsI 


Application No. 

09/980,430 


Applicant(s) 
VAN HALTERE 


H ET AL. 


Examiner 
HUYEN D. LE 


Art Unit 
2646 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 

1 . □ The Notice of Appeal filed on is not acceptable because: 

(a) □ it was not timely filed. 

(b) □ the statutory fee for filing the appeal was not submitted. See 37 CFR 41.20(b)(1). 

(c) □ the appeal fee received on was not timely filed. 

(d) □ the submitted fee of $ is insufficient. The appeal fee required by 37 CFR 41.20(b)(1) is $ . 



(e) □ the appeal is not in compliance with 37 CFR 41.31(a)(1) in that no claim has been twice rejected. 

(f) □ a Notice of Allowability, PTO-37, was mailed by the Office on . 

2. £3 The appeal brief filed on 12/06/04 is NOT acceptable for the reason(s) indicated below: 

(a) □ the brief and/or brief fee is untimely. See 37 CFR 41.37(a). 

(b) □ the statutory fee for filing the brief has not been submitted. See 37 CFR 41.20(b)(2). 

(c) □ the submitted brief fee of $ is insufficient. The brief fee required by 37 CFR 41.20(b)(2) is $ . 

tt) NOTE: Stt CO^TitJOATiQti 9i\etT- ... ..... 

The appeal in this application will be dismissed unless corrective action is taken to timely submit the 

brief and requisite fee. See 37 CFR 41.37(a)(1). Extensions of time may be obtained under 37 CFR 1.136(a). 

See 37 CFR 41.37(e). 

3. □ The appeal in this application is DISMISSED because: 

(a) □ the statutory fee for filing the brief as required under 37 CFR 41 .20(b)(2) was not timely submitted and the 

period for obtaining an extension of time to file the brief under 37 CFR 1 . 1 36(a) has expired. 

(b) □ the brief was not timely filed and the period for obtaining an extension of time to file the brief under 37 

CFR 1.136(a) has expired. 

(c) □ a Request for Continued Examination (RCE) under 37 CFR 1.114 was filed on . 

(d) □ other: 

4. □ Because of the dismissal of the appeal, this application: 

(a) □ is abandoned because there are no allowed claims. 

(b) □ is before the examiner for final disposition because it contains allowed claims. Prosecution 

on the merits remains CLOSED. 

(c) □ is before the examiner for consideration. 
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Continuation Sheet (PTOL-461) 
Continuation of 2. (d) NOTE: 

A review of the application indicates that the following sections are missing from the 
Appeal Brief of December 6, 2004: 

1 . "Summary of claimed subject matter" as set forth in 37 CFR 41.37 (c) (1) (v); 

2. "Evidence appendix", as set forth in 37 CFR 41 .37(c) (1) (ix); and 

3. "Related proceedings appendix", as set forth in 37 CFR 41.37 (c) (1) (x). 
Accordingly, the Appeal Brief filed on December 6, 2004 does not comply with the new 

rules under 37 CFR 41 .37(c). It is required that a substitute brief be submitted that is in 
compliance with 37 CFR 41 37(c). For more information on the Board's new rules see the web 
page entitled More Information on the Rules of Practice Before the BPAI, Final Rule at: 
http : //www . uspto . go v/web/ o ffices/ dcom/bo ai/ fr 2 004/ moreinfo . html . 
The Applicants is required to file a substitute Appeal Brief in compliance with 37 CFR 

41.37. 

The Applicants are given ONE MONTH from the mailing date of this communication 
for filing a new appeal brief to correct the deficiencies in a defective appeal brief. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUYEN D. LE whose telephone number is (571) 272-7502. The 
examiner can normally be reached on 9:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, SINH TRAN can be reached on (571) 272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Art Unit: 2646 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



HL 

January 4, 2006 
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